
January 4 , 19 9 0 L B 259, 2 5 9A , 5 0 5 , 6 7 - ' f , 720 A , 96 9 - 9 9 6
LR 231

SENATOR CHAMBERS: I don't mind.

PRESIDENT: Than k you for being so cooperative. We' ll take it
up after lunch. Mr. Speaker.

SPEAKER BARRETT: Mr . Pr es i d en t , I move that we re cess u nt i l
one-t h i r t y .

PRESIDENT: You hav e heard the motion. A l l i n f av o r say ay e .
Opposed nay . We a r e recessed until one-thirty. Senator
Chambers, we' ll take yours up. . . S e n a t o r C ha m bers , we' l l t ak e
yours up right after...at one-thirty. Okay.

RECESS

PRESIDENT NICHOL PRESIDING

P RESIDENT: Me mb e r s of the Legislature who are h i d i ng ou r . i n
their offices, appreciate it if you would come to the s anctua r y
so we can start the service. We already h av e t h r ee m embers h e r e
b ut we n eed a f ew m o r e .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Senator Chambers will be here in a moment, and then
we c a n beg i n on t h e . ..Mr. Clerk, do you want to r ead i n n ew
bi l l s whi l e w e ar e w ai t i ng , p l e ase ?

CLERK: M r . Pr e s i d e n t , ye s, I do . Th a n k yo u , n e w b i l l s . (Read
f o r t h e f i r s t t i me b y t i t l e : LB 969-99 6. See p age s 150 - 5 7 o f
the Legislative Journal.)

Mr. President, I have a series of a m endments t o b e p r i n t ed ,
Senato r He f ne r t o LR 231, Senator Wesely to LB 720A, LB 678A,
Senator Withem to LB 259 , LB 259 A, and Senator Weihing t o

Mr. President, I wil l ann o u nc e n ow that - her e wi l l b e a
Reference Committee meeting at three o' c lock i n Ro o m 2 1 0 1 ,
Reference Committee a t t h r e e o ' c l o c k . 2 10 2 . That i s a l ' t h at I
h ave, Mr . Pr e s i d en t .

PRESIDENT: Lad i e s and gen t l e men, a s y o u w i l l r e ca l l , we are on

LB 505 .
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J anuary 8 , 199 0 L B 409, 9 5 8 - 1 0 13 , 1 0 3 1 , 1 0 3 2
LR 235

SPEAKER BARRETT:
Mr. P r e s i d e n t .

PRESIDENT: Ok a y , t h an k you .

L et ' s stand at ease until eleven-fifteen,

~ASE

CLERK: Th r ee q u i ck a nnouncements .
underneat h t he so ut h balcon y n ow .
underneath the south balcony right now.

SPEAKER BARRETT PRESIDI NG

Re erence will meet
Referencing Committee,

SPEAKER B ARRETT: (Microphone not activated i mmediat e l y . )
. . . r e t u r n t o t oe Legi s l at i v e ( ham b e r. T he Leg i s l a t u r e w i l l
r econvene an d c o n t i nu e our d i sc u s s i o n on t h e adopt i o n o f ou r
permanent rules. Pleas e re:urn to the Legislative Chamber.
Nr. C l e r k , wou l d y ou r ead i n n ew b i l l s , p l e ase .

CLERK: (Read LB 1031 and LB 1032 by title for the first time.
See pages 198-99 of the Legxslatxve Journal.)

Nr. P r e s i d e n t , i n addition to tho se i t ems , I h av e a new
r eso l u t i on . (Read brief: summary cf LR 235. See page 1 9 9 o f t h e
J ourna l . ) Th at wi l l be l ai d ov e r .

have amendments from Speaker Barrett to be printed to L E 409 .
Nr. P re s i den t , I a l o h av e a Ref e r en ce Repor t r e f e r r i ng
L Bs 95 8 - 1 0 13 , a s we'1 as certain g u bernatorial appointments
r ece i v e d . Th a t ' s all that I have, Mr. P r e s i d e n t . (See
pages 199-201 of the Legislative Journal.)

SPEAKER BARRETT: Thank y ou , M r . Cl e r k . Have y ou a mot i on ,
Mr. C l e r k , t o r ec nsider action taken last week?

CLERK: Nr . Pr es i d ent , Senator Chambers wou'd move to r econs i d e r
the vote on the Wesely amendment to the r u l es , w h c h I be l i e v e
tne Legislature da scussed on Thursday afternoon.

SPEAKER BARRETT: Thank y ou . The Ch a i r r ecogn i ze s Sen at or

SENA OR C H AMBERS: Nr. Chairman and members of the Legislature,
this motion is designed to r econs i d e r t h e vote that was taken on

Chambers .
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February 7 , 1 99 0 LB 3 13 , 66 3A , 86 3 , 9 01 , 98 6 , 99 1 , 1004
1 032, 1050 , 1 1 17 , 1 1 7 8

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Good morning, ladies and gentlemen, welcome to
the George W. Norris Legislative Chamber. Our Chaplain of the
day is Pastor William Yeager of Westminster Presbyterian Church
h ere i n L i n co l n . Wi l l y ou p l ea s e r ise f o r t h e p r ay er .

PASTOR YEAGER: (Prayer o f f e r e d .)

S PEAKER BARRETT: Th a n k y o u v e r y m u c h , R e v e r e n d Y e a g e r. We hope

CLERK: I have a quorum present present, Mr. President.

SPEAKER BARRETT: Th a n k you . Any corrections to the Journal?

CLFRK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports or announcements?

CLERK: Mr . Pr es i d en t , Enrollment and Review r epor t s L B 105 0 ,
LB 1004 an d L B 8 6 3 t o Se l e c t File, those s igned by Sen ator
L indsay as Ch ai r . (See pages 686-87 of t he Leg islative
J ourna l . )

Government Committee reports LB 1032 to Gene ral Fil e wi t h
amendments. That's signed by Senator Baack. B usiness an d L a b o r
reports LB 901 to Ge neral Fi le , LB 1 1 7 8 G ene ra l F i l e , LB 3 13
General F i l e wi t h amendments, LB 986 indefinitely postponed,
L B 991 i nd ef i n i t e l y po s t pon e d , L B 1117 i n def i n i t el y p o s t po n e d ,
t hose s i g n ed b y S e n a t o r C o o r d s e n . ( See p ag e s 6 88 - 9 0 of t h e
Legislative Journal.)

Mr. P resident, notice of hearing from the Revenue Committee.
That is signed by Senator Hall and new A bill, Mr . President,
LB 663A . I t ' s a bi l l b y Sen at o r Sc o f i e l d . ( Read b r i e f
description. See page 690 of the Legislative Journal.)

Mr. President, I have received a request from the Nebraska State
College System regarding approval required by the Le gislature
for a bond issue w ith respect to student housing at Kearney
State College. That will be referred to Reference Committee.

Mr. President, finally, a report from the Department of Soc i a l
Services filed pursuant to stat u t e . Th a t wi l l b e o n f i l e i n my

you can come back again. Roll call.
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F ebruary 14 , 1 99 0 LB 313, 9 8 6

C LERK: Nr . Pr es i d e n t , the first bill for discussion by the
Legislature is LB 313. It was introduced by Senator NcFarland
on J a nuary 1 0 of l ast year . (Read title.) The bill was
i nt roduced, as I sa y , on J anuary 10 l ast year , r efer re d t o
B usiness a n d ' L a bor , was advanced to General File. I do have
committee amendments pending by t h e Busi ne ss and Labor
Committee. (See page 688 of the Legislative Journal.)

P RESIDENT: Senato r Coordsen, p l e a s e .

SENATOR COORDSEN: Thank you, Nr . P r e s i d e n t , and members of the
body. I will address the committee amendments and I w ould as k
if you would turn to LB 313 in your bill book if you are
i nte r es t ed . LB 313 , as orig i n a l l y i n t r odu c ed, contained an
increase in workers' compensation weekly benefit from the
current $ 245 t o $ 290, which would have been effective this last
fall. As many of you might remember, every time this issue and
the concurrent unemployment increases come up, there is quite a
large amount of difference between what those who are paying
think is fair and those that are receiving think is fair. The
committee amendment that we are addressing now contains two
elements. One is a change in the weekly benefit from what is
contained in 313 in that, bear in mind the current rate is 245,
that on the effective date of this act, which would be in July
of 1990, the weekly benefit rate would be raised to $255, and on
July 1, 1991, next year, the weekly rate would be raised another
$10 t o $ 265. Al so i ncl ude d in the committee amendment is
LB 986, which we heard in Business and Labor Committee. LB 986
is a b ill that addresses a growing concern in the business
community in that while the weekly compensation rates may be
comparable to other states, across the United States the premium
increases have been substantial to pay for the medical payment
side in addition to the weekly benefit section. There w e re a
number of people in the business community that felt that were
they to be allowed a deductible on their w orkers ' com pensat i o n
insurance that the increases in premium might well be more
bearable to them. So LB 986 with some further amendments that
are contained within the committee amendment by the Workers'
Compensation Court provides that for each workers' compensation
policy that is issued in the State of Nebraska, they shall offer
at the option of the employer a deductible in increments of
$500, beginning with a deductible of 5 0 0 and go i ng t o a
deductible of 2,500. The committee was concerned that in doing
this that there was no impact upon the coverage o f emp l oy e es ,
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February 14, 1 990 LB 3'.3, 986

there was no impact upon the coverage of the employees. So the
wording is such that the insurer is liable for the full amount
of medical coverage and that the deductible is an issue between
the employer and his insurance carrier, that it does not impact
what i s due o r i ncur r ed by a n em ployee u nde r workers'
compensation plan. An insurance company is not required to
offer this deductible if they find, upon investigation, that an
employer might not be financially liable for that amount of
deductible, that is that they wouldn't be able to come u p w i t h
the 50 0 , t he 2 , 000 , 2,500 dollars to pay their share of the
medical cost of the employee. The person who is employed by a
policyholder which chooses to exercise the option shall not be
required to pay any of the deductible amount, a n d i n no way
shall the employee's coverage b e i mp a cted in any way by an
employer's use of this deductib le . So that, then, is the
committee amendment. It provides for an increase in weekly
compensation of $10 this year, $10 next year, and folds into 313
LB 986, which provides a deductible for employers to h elp t he m
through the crisis of the drastically increased premiums. I
w ould share wi t h y o u that the business community and l a bo r
interests te nded to t hei r bus i n e s s and l abored r at h e r
intensively over a period of some months to find a mutually
agreeable gr ou nd t hat they could both support in 313. The
business community wanted no i ncrease. They felt with the
increased medical costs, that those costs were all they could
bear. The representative of labor wanted 313 as originally
written with the $290 maximum. This is a compromise proposal
that was agreed upon by several people. No one gets w h a t they
want but it does allow coverage of a portion of the salary for
those people who are unable t o w or k bec a use of work-rela t ed
injuries. For a single worker, the committee amendments would
provide that their weekly income would be about the same, their
net take-home dollars would be about the same, for anyone single
with no exemptions beyond that, that earn from a little less
than 21,000, 2 0 t h ousand, 800 and some d ollars ba c k do wn the
wage scale. Certainly, every employee w o uld b e a f f e c t e d
differently depending upon his i ndividual st a tu s . Sometimes
mention is made of average weekly wage. The average weekly wage
in Nebraska figures out to be about $17,000, a little over that,
per year on the most recently available information,which i s
something like $327 a week, and when you deduct from that income
tax, social security, the other deductions for a si ngl e
employee, y o u wi l l find that the committee amendments will
almost replace what would be a normal take-home pay for t hos e
people. Wit h t hat then, I would answer any questions. Thank
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February 1 4 , 19 9 0 LB 313, 986

w hich was $245 i n 1 9 8 8 , c ontinued t h r ough 19 8 9 as w e l l . No
raise in those benefits occurred. Now the committee amendment
c omes ou t and say s , well, it shouldn't be 290, a s t h e.

agreed would be r e a sonable . We are go ing t o r ed u c e
it to 255 and 265. I think .hat is entirely inappropriate and
just a real unfair situation with respect to what we w ould pa y
in workers' comp benefits or allow to be paid in workers' comp
benefits to those employees who are injured on the job. I l i k e
the second part of the amendment. I commend Senator Coordsen
and the committee for bringing t he se c on d p ar t ab ou t the
deductible. It was pa rt of LB 986. I thin k that is an
excellent idea. It is worthy of consideration and I p l an t o
support that part of the amendment. W hat I , h o wever , h a v e
proposed in this committee...amendment t o the committee
amendments is that, instead of just increasing it $10 to 255 and
265 the following year, I propose to raise it to 275 and 285.
That is not a significant increase. Take a l o o k at t h e chart
that I h av e p as s e d a ro un d of the information on LB 313. It
notes that we are 43rd out of the 50 states. Look at the bottom
of it and it is a comparison of maximum weekly worker's comp
benefits for our surrounding states: Iowa, $660; Colorado,
$355, and now for 1990, it will be $ 371; a nd 19 90 f o r I owa ,
$ 684. They ha v e r a i s e d t h e i r w o r k e r s ' comp benefits. Wyoming
i n 1989 was $346 per week . I t h i n k i n 19 9 0 t h a t h a s r ai st , we
don' t have the exact ficpares. South Dakota went from 281 to
289. Nissouri went to 289.75. K ansas, t h e l ow e s t one, i s a t
$271 a l r e a dy , wh a t t hey are paying in maximum workers' comp
benefits. What I am proposing is that we at least be n ear and
competitive wi th Kansas, a nd not be so fa r beh i nd o u r
s urrounding s t a t e s . I think 275 for 1990, 285 f or 199 1 i s
completely fair and reasonable. As a matter of fact, I really
think it should be quite more than that, but I realize the past
history of this, so I am suggesting this amount as a reasonable
change, at least at this time. And I think it is merited and
w arranted . The purpos e of workers' comp, of course, is to
provide an income for the injured employee, who may b e i n j u r ed
on the job at no fault of his or her own,and to allow them a
l i v i n g w ag e at l e ast until they are recovered from their
injuries or rehabilitated so that they can get other employment.
What happens often in those situations is that the family and
the employee are devastated when an injury occurs on t he j ob
that may not be the fault of the employee at all. A young man
and his family, if they are like most people in our state, they
have house payments to meet, they have doctor bills to pay, they
have car payments to meet. Usually you have a budget of some
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an honest increase. I wish it were more. I t h i n k i t shou l d be
more. And I don't think we buy off on any agreement. I t h i n k
my suggestion, I mean that bill was held in committee for a n
entire year. I was told last year that one of the bills, e ither
unemployment or workers' comp, was going to come out in 1989,
and then the ot her bi ll would come out in 1 990, s o y o u
alternated years. Neither bill came out of committee last year.
When you are a t an impasse like that in that particular
committee and there are four votes against you, apparent l y , I
think that compromise is a forced compromise. I t i s a
compromise of coercion. It is not something that i s vo l u n t a r y
and some kind of fair negotiations that are going on when you
are faced with the prospect of not having the bill come out o r
at least making some concession. I would urge you to amend the
committee amendments, retain the part that pertains t o t he
deductible, retain the part about LB 986, I think that is fine
idea.

PRESIDENT: Time has expired.

SENATOR McFARLAND: But increase the benefits from 255 t o 275
and bring us in line with our surrounding states, and at l e as t
bring us to comparable to Kansas. Thank you.

P RESIDENT: T h an k y o u . I have a couple of lights that were on
prior to us skipping to the McFarland amendment. Please
indicate if you do or don't want to talk about the McFarland.
Senator Hefner, then Senator Morrissey.

SENATOR HEFNER: Mr. President, and members of the body, I r i s e
to oppose the McFarland amendment because I feel that i s g oi n g
too far. Workmen's compensation premiums are going up by leaps
and bounds and I just want to talk about the small business part
of it. Small businesses in rural Nebraska ar e s t r ugg l i n g to
make a go of it, and if we raise this too far, it will certainly
put a hardship on them. Right now the weekly benefit is $245 a
week, and under the committee amendment, it would g o up $10,
255, this year, and another $10 a week the following year, so I
think that is reasonable. And I also want to talk a little bi t
about the second part of the committee amendment. This i s t he
deductible on workmen's comp. Since the premiums on workman's
comp are going up by leaps and bounds, I thought it would be
good to put a deductible on. We have deductibles on our f i r e
insurance. We ha ve deductibles on our.. .on some of ou r o t h e r
insurance, like car insurance. Why not have it on workmen' s
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Coordsen.

amendment.

amendment.
PRESIDENT: Tha nk you . N r. Clerk , I u n derstand y o u h ave a n

CLERK: Nr. President, Senator Coordsen would move to amend the
b il l . (The Coordsen am endment a p pears on page 967 of th e
Legislative Journal.)

PRESIDENT: Senator Coordsen, ple ase.

SENATOR COORDSEN: Thank you, Nr. President, and members of the
body. Senator NcFarland explained 313A, I think, adequately.
The amendment to the bill is to change the amounts to compensate
for the adoption of the committee amendments and to compensate
for the inclusion of LB 986, which would cause s ome additxonal
expenses for the Workers' Compensation Court,as I understand
it. The A bill then, this amendment provides t hat $10 , 40 0 be
increased f o r Wor k e r s ' Compensation expenses for the state in
'90-91 and $20,800 f o r '91-92, and it also includes in Section 2
an appropriation to the Workers' Compensation Court in the
a mount o f $59,093, a nd f o r ' 91-92, $ 5 4 , 9 02 . So that is the
amendment which brings the amounts into line with 313 a s
curren t l y ame nded . So I would move the adoption of this

PRESIDENT: Is there any further d iscuss io n on t h e Coordsen
amendment? If not, the question is the adoption of the Coordsen
amendment. All those in favor vote aye,o pposed nay . Se n a t o r

SENATOR COORDSEN: We' re four short, aren' t w e '?

PRESIDENT: It looks like it.

SENATOR COORDSEN: Let's see, no, we' re on l y t h r e e sh o r t . This
is...it's my understanding an A bill takes 25 though rather than
a m ajority of tho s e present a nd v o t i n g , does n ' t i t ,Nr. Pr e s ident?

PRESIDENT: Yeah, that's correct.

SENATOR COORDSEN: It would appear...except o n Fr i da y .
qLaughter.) It ' s amazing how many good suggestions one would
come about, but unless two people show up very q u i c k ly , I am
afraid that I'm going to have to ask the Chair for.. .aha. O h,
isn't this close'? Isn't this close?
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